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PETITION FOR RULE MAKING 

Tennessee Valley Radio, Inc. ("Tennessee Valley"), licensee of WUSX(FM), Tullahoma, 

Tennessee, by its counsel, hereby submits this Petition for Rule Making which proposes to delete 

Channel 227C1 at Tullahoma, Tennessee and allot Channel 227C2 to New Market, Alabama as 

its first local service. If this Petition is granted, Tennessee Valley will file an application for 

Channel 227C2 at New Market, and will construct the facilities if its application is granted. The 

following table summarizes the changes requested in this Petition: 

City Channel 
Existing Proposed 

Tullahoma, Tennessee 227C1 _ _ _  
New Market, Alabama _ _ _  227C2 

I. Technical Analvsis 

1. As demonstrated in the Technical Exhibit, Channel 227C2 can be allotted to 

Tullahoma, Tennessee at coordinates 34-51-48 North Latitude, 86-25-38 West Longitude 

consistent with Section 73.207 of the Commission's Rules with respect to all existing and 

proposed domestic allotments and facilities. See Exhibit 1. A 70 dBu signal can be provided to 



New Market from the proposed reference coordinates. See Exhibit 2. The relocation of WUSX 

to New Market will result in a predicted net loss in population of 218,480 persons within the 60 

dBu signal from the station. See Exhibit 3. However, as will be discussed, this loss of service is 

outweighed by the public interest benefit of a first local service at New Market under the 

Commission’s allocation priorities. The loss area will continue to be well served by more than 5 

aural services. See Exhibit 4. 

11. Change in Communitv of License 

2. Tennessee Valley desires to change the community of license for Station WUSX 

from Tullahoma to New Market under the guidelines set forth in Amendment of the 

Commission S Rules Regarding Modijkation of FM and TV Authorizations to Spec$ a New 

Community of License, 4 FCC Rcd 3870 (1989), recons. granted in part, 5 FCC Rcd 7094 

(1990). There, the Commission stated that a station may change its community of license 

without subjecting the license to other expressions of interest if (1) the proposed allotment is 

mutually exclusive with the current allotment; (2) the current community of license will not be 

deprived of its only local service; and (3) the proposed arrangement of allotments is preferred 

under the Commission’s allotment priorities. These criteria are met here. First, the proposed use 

of Channel 227C2 at New Market is mutually exclusive with the current use of Channel 227C1 

at Tullahoma. See Exhibit 1. Second, Tullahoma will not be deprived of its only local service 

because it is currently served by stations WAUT(FM) (Channel 203A), WTML(FM) (Channel 

218A) and WJIG(AM) (740 kHz). Third, the provision of a first local service to New Market 

(2000 U.S. Census population 1,864) under Priority 3 will result in a preferential arrangement of 

allotments over the retention of four local services at Tullahoma (2000 U.S. Census population 
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17,994) which serves Priority 4. See Revision of FM Assignment Policies and Procedures, 90 

FCC 2d 88 (1982). 

3. New Market is a community deserving of a first local service preference. New 

Market is a Census-Designated Place (“CDP”) with a 2000 population of 1,864. New Market is 

not located in an Urbanized Area. The proposed 70 dBu contour of WUSX will cover 82.4% of 

the Huntsville Urbanized Area. However, this relocation does not implicate the Commission’s 

policy against migration of stations from rural to urban areas because WUSX, as it is currently 

sited in Tullahoma, already covers 90.1% of the Huntsville Urbanized Area. See Dayton, Incline 

Village and Reno, Nevada, 15 FCC Rcd 22461 (2000); St. Maries, Idaho and Spokane, 

Washington, 14 FCC Rcd 17012 (1999); Boulder and Lafayette, Colorado, 12 FCC Rcd 583 

(1997). In St. Maries, Idaho and Spokane, Washington, the Commission did not require a Tuck 

showing where a station proposed to change its community of license and increase its coverage 

over an urbanized area from 60% to 100%. 14 FCC Rcd 17012. In Dayton, Incline Village and 

Reno, Nevada, and Boulder and Lafayette. Colorado a Tuck showing was not required for 

increases in coverage over an urbanized area, from 77.1% to 87.7% and from 95% to loo%, 

respectively. Dayton, Incline Village and Reno, Nevada, 15 FCC Rcd 22461; Boulder and 

Lafayette, Colorudo, 12 FCC Rcd 583. Here, moving WUSX from Tullahoma to New Market 

will actually result in a decrease in coverage over the Huntsville Urbanized Area from 90.1% to 

82.4%. Therefore, a Tuck showing is not required. 

4. New Market enjoys the attributes that the Commission traditionally associates 

with a community. New Market is listed in the 2000 U.S. Census and therefore is presumed to 

have the status of a community for allotment purposes. See Arnold and Columbia, California, 7 

FCC Rcd 6302 (1992). 
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5. The U.S. Post Office associates ZIP Code 35761 with New Market and operates 

an office at 5516 Winchester Road. The New Market Volunteer Fire Department operates two 

stations in the New Market area and is planning on opening a third station in the near future. The 

fire department offers fire, rescue, EMS and other emergency services to the New Market 

community. Further, the fire department is supported financially by the community of New 

Market and is staffed by members of the New Market Community. See Exhibit 5. 

6 .  New Market, located in the Tennessee Valley region, was settled as early as 1806 

as a commercial center for the agricultural community. The Sharon Johnston Park, a 250 acre 

park “reflects the early settlement look of New Market, the pioneering community of Alabama.” 

New Market is located in Madison County, Alabama and is where the Madison County 

Commissioner for District One maintains its office. New Market is the home to a number of 

Madison County governmental offices. For example, the Parks and Recreation Department, the 

Board of Education, and the Water Department all have offices in New Market. The Madison 

County School System provides public education for children in New Market in the form of two 

elementary schools and one high school. New Market Elementary serves grades K-8 and Walnut 

Grove Elementary serves grades K-6. Buckhorn High School is the public high school for the 

New Market community. See Exhibit 5. 

7. There are approximately fifteen (15) churches in New Market, including New 

Market Presbyterian Church, New Market Baptist Church, New Market Methodist Church, and 

New Market Holiness Church. Healthcare services are provided by the New Market Clinic, 

which is a part of Central North Alabama Health Services. The New Market Clinic provides 

access to comprehensive primary health care for all New Market residents. New Market is home 

to a variety of businesses. Many of these businesses identify themselves by using “New Market” 

4 



in their names, for example: New Market Agri-Equipment, New Market Agri-Chemical, New 

Market Bar-B-Que, New Market Deli, New Market Restaurant, New Market Food Town, New 

Market Hair Design, New Market Iron Works, and New Market Nursery. See Exhibit 5. 

111. CONCLUSION 

For the foregoing reasons the Commission should delete Channel 227C1 at Tullahoma, 

Tennessee and allot Channel 227C2 at New Market, Alabama as that community’s first local 

service. Tennessee Valley reiterates that if the Commission grants this petition, it will file an 

application and construct the authorized facilities. The Commission should promptly issue a 

Notice of Proposed Rule Making as described herein. 

Respectfully submitted, 

J. n d m a s  Nolan, Esq. 
Vinson & Elkins L.L.P. 
1455 Pennsylvania Ave, NW 
Suite 600 
Washington, DC 20004-1008 
(202) 639-6500 

Its Counsel 

September 30,2003 
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Engineering Statement 
In Support of a 

Proposed Rule Making 

WUSX, Channel 227C2, New Market, Alabama 

General 

Tennessee Valley Radio, Inc. (“TVRI”), the licensee of WUSX, channel 227C1 at 

Tullahoma, Tennessee, seeks to delete channel 227Cl at Tullahoma and allocate channel 

227C2 at New Market, Alabama as that community’s first local service. Tullahoma will 

continue to be served by WAUT(FM) (channel 203A), WTML(FM) (channel 218A), and 

WJIG(AM) (740 kHz). No other spectrum changes arc needed in order to effectuate this 

change. 

Currently, WUSX covers 90.1% of the Huntsville, Alabama urbanized area with a city- 

grade (70 dBu) contour. As a result of the proposed rule making, WUSX will cover 

82.4% of the Huntsville urbanized area. Hence, no Tuck showing is needed. 

Exhibits Explained 

Exhibit 1 is an allocation study showing that channel 227C2 can be allocated to New 

Market with no other changes to the spectrum. The allocation site chosen is atop Lewis 

Mountain, so as to maximize line of sight to New Market and the surrounding area. 

Exhibit 2 demonstrates that the proposed allocation site covers 100% of the proposed 

community of license ofNew Market, Alabama. 

Exhibit 3 is a gain/loss study showing the area affected by the deletion of channel 227C1 

at Tullahoma. 



Exhibit 4 is a remaining services study for the loss area shown in Exhibit 3. This exhibit 

plainly shows that all areas inside the loss area will continue to receive at least 5 aural 

services. 

Conclusion 

New Market, Alabama, a community of 1,864 persons (2000 census), will receive its first 

local service as a result of this rule making. Tullahoma will continue to be served by 

three other stations. 

For TVRI: 

JcJ.&oM 
Lee S. eynolds 

Reynolds Technical Associates 
12585 Old Highway 280 East, Suite 102 
Chelsea, Alabama 35043 
205.61 8.2020 



Engineering Statement 
In Support of a 

Petition for Rule Making 
Channel 227C2 (WUSX), New Market, AL 

Channel 227C2 Allocation Study 

REFERENCE DISPLAY DATES 
34 51 48 N CLASS = C2 DATA 09-11-03 
86 25 38 W Current Spacings SEARCH 09-18-03 

Call Channel Location Dist Azi FCC Margin 
.......................... Channel 227 - 93.3 MHz -------_____--------______ 

-------_________________________________----------------------------------- 
Community of New Market AL 5.15 359.4 

Reference Coordinates: 
North Latitude: 34-54-35 
West Longitude: 86-25-40 

RDEL DEL 227C1 Madison AL 19 .44  12 .4  224.0 -204.56 
RDEL DEL 227C1 Tullahoma TN 19 .44  12 .4  224.0 -204.56 
WUSX LIC 227C1 Tullahoma TN 19 .44  12.4 224.0 -204.56 
RADD ADD 227C1 Madison AL 19.44 12.4 224.0 -204.56 
RADD ADD 227C2 Madison AL 8 . 4 5  251.2 190 .0  -181.55 

Of no concern: 
Coordinates used at various times by WUSX 

WAFNFM 
WAFNE'M 
WGMZ 
WSYE 
WVFJFM 
WYTK 
WOCE. C 
W JXA 
WOCE 
WKWX. C 
- - - - - -. 

CP -N 224A 
LIC 224A 
LIC-N 226A 
LIC 227C 
LIC 227C1 
LIC-N 230A 
CP 226A 
LIC 225C 
LIC 226A 
CP - 2  228C3 

Arab 
Arab 
Glencoe 
Houston 
Manchester 
Rogersville 
Benton 
Nashville 
Benton 
Savannah 
_-_________---. 

AL 
AL 
AL 
MS 
GA 
AL 
TN 
TN 
TN 
TN 

56.83 
56.86 
113.46 
257.08 
249.66 
88.52 
142.17 
147.88 
152.41 
165.49 

181.3 55.0 
181.2 55.0 
152.6 106.0 
241.9 249.0 
141.8 224.0 
270.4 55.0 
79.1 106.0 
340.8 105.0 
78.2 106.0 
287.0 117.0 

1.83 
1.86 
7.46 
8.08 

25.66 
33.52 
36.17 
42.88 
46.41 
48.49 

I Exhibit 1 I 
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T o m  of Curley 

h d e d  on Id OWHI by John G u r l ~ y ~  pioneer settlm, and named for him, His son, C 

W $W=t that developed Elround the water tank cm Memphis and Charleston R.R. was known as 

Post office d l i s h e d  in 1866 89 Gurlepcille a d  tom it~mrpated a8 Gutley in 1891. 
Madisan Chnty High School l o d  here in 1907. 
Last hometown of S a t o r  and Mrs, C. C. Clay, Jr. 

Gurley, became a Confederate hem as 3 m e m h  of the 4th An. Cavnhy. 

Gurley’s Tank, 

- 
Town of N m  Market 
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